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were not patented or described in any printed publication 


IN THE CIRCUIT COURT OF THE UNITED STATES, 
District of Connecticut. 


AMERICAN GRAPHOPHONE COMPANY, 
Complainant, 
No. 
oe In Equity. 


JOHN A. McKEE, 
Defendant. 


TO THE HONORABLE THE JUDGES OF THE CIRCUIT COURT OF 
THE UNITED STATES FOR THE DISTRICT OF CONNECTICUT, 


American GraphoPhone Company, a corporation 
duly organized and existing under and by virtue of the lays 
of the State of West Virginia, and a citizen of said State, 
and having its principal office at Bridgeport, in the Dis- 
trict of Connecticut, brings this, its Bill of Complaint, 
against John A. McKee, doing business at #930 Chanel Street, 
New Haven, Connecticut, and being a citizen of the State | 
of Connecticut, and an inhabitant of and residing in the 
sald City of New Haven, in the District of Connecticut. 


And thereupon your orator complains and says:~ 
pes pe 


That Thomas H. Macdonald, then of Bridgeport, 
Connecticut, was the original, first and sole inventor of 
certain new and useful improvements in recording and re- 
producing sounds, which improvements were not knawn or used 
by others in this country before his invention thereof, and 
in this or in any foreign country before his invention 
thereof, or for nore than two years before December 5, 1898, 
and were not in public use or on sale in the United States 
for more than two years prior to the said date, and which 


had not been abandoned, no application for foreign patent 
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on the same having been filed for more than seven (7) months 


e 

PS 

|. prior to said December 5, 1898. | 
: y 
ay -II- a 
i That thereupon on the said December 5, 1898, 2 
fy the said Thomas He Macdonald made application in due form of e 
law to the Commissioner of Patents for the grant of Letters-— a 
el a patent of the United States for the said invention, and 


Le then and there fully complied in all respects with the pro- 
& visions and requirements of the laws of the United States 

in such case made and provided; that while said application 
was pending in the Patent office, by an instrument in writ- 


ing dated July 6, 1899, and duly executed and delivered, 


and recorded in the United States Patent Office on July 7, 


1899, in Liber F,---60, page 234, the said Macdonald 


assigned to your orator all the entire and exclusive right, 
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title and interest in and to the said invention and in ana 


to ali patents to be issued therefor; that thereupon, due 
proceedings being had upon said application, Letters-patent 


of the United States in due form of law were issued and de 


livered to your orator in the name of the United States of 


i 
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America, under the seal of the Patent Office and signed and 
countersigned respectively by the proper officers of the 
United States, numbered 714,651, and dated Noveriber 25, 
1902; and that the said Letters—-patent did grant to your 
orator, its successors and assigns for a term of seventeen 


years from the said November 25, 1902, the exclusive right 
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United States and the Territories thereof, as by reference 
to the said Letters~-patent or a duly authenticated copy 
thereof, here in Court to be produced, will more fully and 


at large appear, 
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to make, use and vend the said invention throughout the 
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And further, that the said Thomas H. Macdonald 
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was the original, first and sole inventor of certain other 

new and useful improvements in producing sound records, 

which improvements were not known or used by others in this 
country before his invention thereof, and were not patented 

or eadecibel in any printed publication in this or any 
foreign country before his invention thereof, or for mre | 


than two years before Nov. 3, 1900, and were not in public 


use or on sale in the United States for more than tio years “ 5 
prior to the date last mentioned, and had not been abandoned, 
and no application for foreign patent on the same had been 


filed for more than seven (7) months prior to said Nov. 3, 


Thomas H, Macdonald made application in due form of law to 


{ 
1 
me | 1900; and thereupon, on the said Nov. 3, 1900, the said | 


the Commissioner of Patents for the grant of Letters—patent 
of the United States for the said invention, and then anda 
there fully complied in all respects with the provisions and 
requirements of the laws of the United States in such case 


made and provided, ‘ 
-[V— 


That the said Thomas H. Macdonald was likevise 
the original, first and sole inventor of certain further 
new and useful improvements in the production of sound rec— 
ords, which improvements were not known or used by others 
in this country before his invention thereof, and were not 
patented or described in any printed publication in this or 
any foreign country before his invention thereof, or for 
Ire than two years before Nov. 3, 1900, and were not in 
public use or on sale in the United States for more than 
two years prior to the date last named,and had not been 
abandoned, no application for foreign patent on the same 
having been filed for more than seven (7) months prior to 
said Nov. 3, 1900; and thereupon the said Thomas H. Macdonald 


{A | 


jjid on May 21, 1901, file in the United States Patent Office, 
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a divisional application for a patent on the same, said 
divisional application being a division of the aforesaid 
application of Nov. 3, 1900; that thereupon, due proceedings 
being had won said application, Letters-patent of the 
United States in due formof law, were issued and delivered 
to the said Thomas H. Macdonald in the name of the United 
States of America, under the seal of the Patent office, and 


of the United States, numbered 682,992, and dated September 
17, 1901; and that the said Letters-patent dia grant to the 
said Thomas H. Macdonald, nis heirs and assigns, for a term 
of seventeen years from the said 17th day of September, 1901 


the exclusive right to make, use and vend the said invention 


throughout the United States and the Territories thereof, 
as by reference to the said Letters-patent or a duly auth—- 
enticated copy thereof here in Court to be produced, will 


more fully and at large appear, 
i 


signed and countersigned respectively by the proper officers 
9 
That = an instrument in writing, dated Nov. | 
7, 1901, and duly executed and delivered, and recorded in | 
the United States Patent Office on November 11, 1901, in 
Liber A,---64, page 289, the said Macdonald assigned to 
your. orator the entire and exclusive right, title and inter- 
est in and to the said patent (No. 682,992), and in and to 
the invention covered thereby, and in and to any and all 
reissues and extensions thereof, as by reference to said 


instrument of. assignment or a duly authenticated copy there- 


of, here in Court to be produced, will more fully and at 


large appear. 
= V¥¥— 


That thereafter, the said Last—naned patent 


being inoperative by reason of a defective specification, 


through an error arising from inadvertence, accident and 
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mistake, and without any fraudulent or deceptive intentions, 
your orator on January 21, 1903, surrendered the said 
patent (No. 682,992), and made application in due foym.of 
law for the grant of a reissue patent in lieu of the afore- 
said; that, thereupon, due proceedings being had upoti said 
reissue application, reissue Letters-patent of the United 
States, in due form of law, were issued and delivered to 
your orator, in the name of the United States of America, 
under the seal “3 the Patent Office, and signed and sounter-— 
signed respectively by the proper officers of the United 
States, numbered Reissue Patent 12,096, dated March 10, 
1903; and that the said reissue patent did grant to your 
orator, its successors and assigns, for a term of seventeen 
years from September 17, 1901, the exclusive right to make, 
use and vend the said inventionsthroughout the United States 
and the Territories thereof, as by reference to the said re- 
issue Letters-patent or duly authenticated copies thereof, 
here in Court to be produced, will more fully and at large 


appear. 
-VII- 


And your orator further shows that the irivention 


set forth and claimed in and by the two patents aforesaid : 
(to wit, No. 714,651, and Reissue No. 12,096) are each 
capable of conjoint use in one and the same article ef | 
apparatus and has been thus conjointly used in one av the 
same article or apparatus by your orator, and by this de- 
fendant; that the ssid invention set forth in ha iy each 
of the two Letters-patent aforesaid, are of great value and 
importance, and your orator has expended large sums of Money 
in developing the same and introducing them into pubiie Use; | 
that your orator has created a Varese siibiic demand for the | 
same, which your orator is willing and able © supply} _that 
your orator has been in the exclusive possession and enjoy- & 
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ment of the said invent ions and Patents since the respective 
dates and assignments thereof; and that the public at large 
has recognized and acquiesced in the value of the said in- 
ventions and the validity of the said patents and your 


orator's title thereto. 
~Viit- 


Your orator further shows that it and all persons 
manufacturing under its authority have affixed to all art- 
icles constructed or operating in accordance with the in- 
ventions set forth and claimed by the several patents afore- 
said, the word "patented" with the day and year of the re- 


spective grants; and that this defendant has been notified 


therefrom, but he has refused to do so, 
ai he 


That by virtue of the premises your orator, the 
said American GraDhophone Company, has posn" at a11 times 
since the said assignments and now is the exclusive owner 
of the right to sell within the State of Connecticut grapho- 
phone records manufactured under. the patents aforesaid, and 
as such omer had and now has the right ie fix the selling 
price and to reserve to itself as an ungranted part of its 
Monopoly the right to fix and control the vrices at which ; 
jobbers or dealers or other persons buying from it should 
and may seli to the public and to make the sale of such 


articles manufactured under the patents aforesaid, upon the | 


| 

i 
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condition and under the restriction that the purchaser, in 
case of an assignment or sale by him, should charge a cer- 


tain amount fixed by your orator for such articles. 
ay ee 


by your orator of his infringement and requested to refrain 
And your orator further shows that in the early | 


wifi 
part of September, 1903, it placed upon the market through 
its selling agent, the Columbia Phonograph Company, General, 
‘a corporation organized under the lays of West Virginia, a 
new class of super hardened records manufactured under the 


patents aforesaid, known as "Columbia XP. records", and 


since that time has done a business in the State of 
Connecticut and elsewhere in the United States in the sale 
of said records of several thousand dollars, and all of the 
“said records sold by it during that time have been sold 
through the said Columbia Phonograph Company, General, upon 
uniform terms and conditions regulating the price. at which 
such articles might be resold by any person into whose hands 
they came. And your orator has endeavored.so far as lay 
in its power, to provide that such articles should reach the! 
public at a reasonable uniform price, and nas imposed such 
conditions and restrictions for the purpose of securing a 


fair and even distribution of said goods to the public 


generally, at a fair and reasonable price, and that the vio— 
lation of such conditions and restrictions by any one tends 
to destroy the profits of other jobbers and dealers and to 
prevent them from freely handling said articles, to the 


great and irreparable damage and injury of your orator. 
Se 6 


That the price at which 211 such "Columbia xP, 


records" might he resold by any person into whose hands 


they came, was fixed by your orator, through its said sales 


agent, the Columbia Phonograph Company, General, at tyventy— 


taht dattebayo mansninheanincananenssitatnhectepcahatsinscre 


five (25) cents each and the fact of such restriction and 
the said price were brought to the attention of the said 


defendant by a written notice received by the said defendant 


from the said Columbia Phonogradh Company, General, on or 
about the 2nd day of December, 1903, reading in part as 


1 
hg 


follows:— 


i! 
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"Price XP. records 257 
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of 
"COLUMBIA" GRAPHOPHONES, RECORDS and BLANKS. 
aencacoarenangeee {———-— 


All "Columbia" Graphophones, Records and Blanks are 
manufactured by the American Graphephone Company under cer-— 
tain patents and licensed or sold through its sole sales 
agent, the Columbia Phonograph Company, General, subject to 
conditions and restrictions as to the persons to and the 
prices at which they may be resold by any person into whose 
nands they come. Any violetion of such conditions or re- 
strictions makes the seller or user liable as an infringer 


of said patents". 


-XII- 


That all the ssid Columbia XP. records sold by 
your orator through the said Columbia Phonogreph Company, 


General, as afores2id, have, in order to bring notice of 


such restriction home to every one into whose hands they 

came, been enclosed in a paste—board box woon which vas 

Plainly printed, ainong other things, the following notice:- 
"80-7 250 & T.0 PURCHASERS 


a 


COLUMBIA RECORDS, GRAPHOPHONES and BLANKS, 


of 2 | 
——— x---———— | 


All COLUMBIA Records, Graphophones, and Blanks 
are manufactured under certain patents and licensed or sold 


subject to conditions and restrictions as to the persons to 


and the prices at vhich they may be resold by any person 


. 
t 
i} 
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inte whose hands they come. Any violation of such con- 


ditions or restrictions makes the seller or user liable as” 


an infringer of said patents. The price of this record is 


tventy-five (25) cents. No sale below that price is auth- 


orized." 


-XIII- 


Yet, 28 your orator is informed and believes: 


and further shows unto your Honors, the said defendant well 


knowing ali the facts nerein set forth, but contriving to 


injure your orator and deprive it of the benefits and ad— 


vantages which might and otherwise would accrue ito it from 
said patented devices, methods and things, without license 
or allowance from your orator, or the said Columbia Phono— . 


graph Company, General, has sold, is nov selling and 


threatening to continue to sell within the District of 


Connecticut, the said Colwuibia XP. records made under the 


patents aforesaid, at a less price than twenty-five cents 
each, in violation of the said Letters—-patent of your orator 
and to the irreparable damage and injury of your oratar, and 
furthermre, has advertised for sale such records made under 
the patents of your orator as aforesaid, at prices less than 
twenty-five cents, thereby interfering with the trade of 
other dealers who have respected and are Fespecting the 
rights of your orator as aforesaid, and preventing them 

from freely handling such goods received by them fram your | 
orator under the restrictions aforesaid, and thereby your 


erator has been 2nd. will be deprived of the profits that 


would otherwise 227rue to it from the uniform and reason- 
able sale of such articles, for hich there exists no ad- 
Pes. Fe 


equate remedy at 


And fer as much as your orator can have no re- 


lief save in this Zonorable Court, your orator prays as 
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folloyvs:-— 


l. That the said defendant, John A. McKee, his 


associates, attorneys, assigns, servants, clerks, agents 
and workmen and each of them, may be perpetually enjoined 
and restrained by a writ of injunction from directly or in- 
directly making or causing to be made, using or causing to 
be used, and selling or causing to be solid, any machine or 


apparatus or sound record, embodying or constructed or op- 


erated in accordance with the invention or improvements set 


forth in the Letters—patent aforesaid. 


2. That the defendant may be perpetually enjoined and 
restrained by a writ of injunction from directly or in- 
directly selling or offering for sale or otherwise dispos- 
ing of any machine or spparatus or sound record, embodying 


or constructed or operated in accordance with the invention 


or improvements set forth in the Letters-patent aforesaid 

\ 
at a less price than the minimum price list fixed from time ! 
to time by your orator or its said sales agent and commun. 


icated to the ssid defendant. 


Se Thet the defendant may be compelled, by order of 
this Honorable Court, to deliver up to the judicial custody 
for destruction, all infringing aposratus in the possession 


of or under the control of said defendant. 


4. That your Honors will grant unto your orator a pre- 
liminary injunction to the sane purport, tenor and effect 
as hereinbefore prayed for with regard to said perpetual 


injunction. 


5. That your Honors will grant an accounting for 
damages and profits by reason of the said defendant's ~ 


aforesaid infringement of the patents in suit, and may in- 


crease the damages aforesaid to a sum not exceeding three 


A 
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mites 


tines the amount thereof, 


6. That the defendant be decreed to pay the costs in 
this suit; and 


Ve That your orator may have such other and further 


relief as the equity of the case may require, 


To the end, therefore, that the said defendant 
may, if he can, show why your orator should not have the 
relief hereby prayed, and may full, free, and direct answer 
make,---but not under oath, answer under oath being express- 
ly waived---according 44 the best and utmost of his knor- 
ledge, information, remembrance and belief, to the several 
matters hereinbefore averred and set forth, as fully, part te~ 
ularly as if the same were repeated, paragraph for paragraph 
and said defendant severally and specifically interrogated, 
may it please your Honors to grant to your orator the writ 
of subpoena ad respondendum issuing out of and under the 


seal of this Honorable Court, directed to said defendant, 


i 


John A, McKee, commanding him to appea® and make answer to. 
this Bill of Complaint, and to perform and abide by such 
orders and decrees herein as to this Court may seem just. 


And your orator will ever pray, 


American Graphophone Company. 


by 
Ob. a a 


Attest :— President. 


Secretary. 
SS 


Koya LSS > * 
ELISHA Kea 


Solicitor and of Counsel for Complainant, 
Office ana Post Office address, 
No. 277 Broadway, 
Borough of Manhattan, 
City of New York, 
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STATE OF NEW YORK, 

City and County of New York, SS.: 
EDWARD D. EASTON, being duly sworn, deposes and 

says, that he is President of the American Graphophone Com 
pany named as complainant in the foregoing bill; that he 
has read the same and knows the contents thereof, and that 
the same is true of his own knowledge, save as to the matters 
therein stated to be alleged upon information and belief; 
and that as to those A ey he believes it to be true; and 
that the seal affixed to said bill is the corporate seal of 
said complainant, and was by him affixed to the bill by 
authority of said corporation. 


Le gee an Me 


Svorn to before me this 


© aay of April, 1904, 
fe Hoe L, 
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UNITED STATES CIRCUIT COURT, | 
District of Connecticut. | 
| 
| 


AMERICAN GRAPHOPHONE COMPANY, 


a a 
No. 
-Vs- 

In Equity. 


‘JOHN A. MCKER. | 


NOTICE OF MOTION. 


To the above-named defendant :- 

PLEASE TAKE NOTICE that on the 
Bill of Complaint herein and the annexed affidavits of ED- 
WARD N. BURNS, verified April 20th, 1904, JOSEPH H. WHEELER 
WILLIAM S. KERR, verified April 2lst, 1904, and the affidavit 
of Howart, J. SANBORN, verified the 2"4 ag of Yhese 
1904, copies of all of which are herevith served on you, I 
shall move this Honorable Court, in the Post-orrice Buildin 


in the City of Hartford, on the 10th day of May, 1904; --—- 


thereafter as counsel can be heard, for @ preliminary in- 
junction pursuant to-the prayers of the Bill and for such 


other xxx relief as may be just and proper. 


Dated, May 2, 1904. 


Yours respectfully, 


Solicitor and of counsel for Complainant, 
office and Post-office address, 
#277 Broadway’ ? 
Borough of Manhattan, 
City of New York, 


at eleven o'clock on the torning of that day, or as soon 
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| 
le | UNITED STATES CIRCUIT COURT, 
District of Connecticut. 


AMERICAN GRAPHOPHONE COMPANY, 
a 


-VSs—- 
In Equity. 


JOHN A. MCKEE. 


STATE OF NEW YORK, 
city and County of Nev York, S8..3 
EDWARD N. BURNS being duly sworn deposes and says:— 

I am the Acting Maneger of the Columbia Phonograph 
Company, General, the sales agent of the American Grapho- 
phone Company, complainant in the above entitled action, 

Ae In the early part of September, 1903, the American 

Graphophone Company, through the said Columbia Phonograph 

Company, General, placed uvon the market a new line of super 
hardened records, manufactured under the patenis of the 
American Graphophone Company, known as "Columbia XP, rec 

| ords", the price of which was fixed at. twenty-five (25) 
cents each, Simultaneously with the Placing of said rec~ 
ords upon the market, the said columbia Phonograph Company, 
General, notified all of its @ealers that no "Columbia XP, 
records" would be sold to them unless they signed its reg- 
ular dealers price imaintenance contract. Copies of said 
contract were thereupon sent to all dealers for signature 
and since that time no "columbia XP. records" have been 
sold to any dealer who refused to sign the same, The 


following notice appeared on all of the said contracts:- 


"Price XP. records 25g 
NO f 7 ¢ & e GQ PURCRASER 5 gt eet 


or 


"COLUMBIA" GRAPHOPHONES, RECORDS and BLANKS, 


All "COlumbia" Graphophones,, Records and Blsnks are 
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Fol, 4. manufactured by the American 


Graphophone Company under 
certain patents and licensed or sold through its sole sales 
siiout, the Columbia Phonograph Company, General, subject 

to conditions and restrictions as to the persons to and 


the prices at which they may be resold by any person into 


whose hands they come, Any violation of such conditions 


or restrictions makes the seller or user liable as an in 


| fringer of said patents." 


A copy of the said price maintenance contract 


bearing the ssid notice just mentioned was sent to the 


defendant herein and was signed by him on or about Dec. 


2, 1903, The following is a copy of the said contract :~ 


"Price XP, records 25¢ 


Neo: 2 Tt C= TO PU ROHRAS ERS 
of 


"COLUMBIA" GRAPHOPHONES, RECORDS ena BLANKS, 


Se XJ 


All "Columbia" Graphophones, Records and Blanks are 
manufactured by the American Gravhophone Company under 
certain patents and licensed or sold through its sole sales 
agent, the Columbia Phonograph Company, General, subject 
to conditions and restrictions as to the persons to and 


the prices at which they may be resold by any person into 
whose hands they come, 


Any violation of such conditions 
or restrictions makes the seller or usér liable as an in 


fringer of said patents. 


After reading the foregoing notice anfdin consider— 


me 
ation of current dealers? discounts given to by the 


I us = 
Columbia Phonograph Company, General, HEREBY AGREE to take’ 
me We 


any goods received by from said Company under the con- 


us sae 
ditions and restrictions referred to in said notice and to 


> Rayi nd R. 
~ Research Library 


neces 0 Rees 


a 


-3- 
7. adhere strictly to and to be bound by the official price 


lists established from time to time by said Company, and 
on | 
that will neither give avay, sell, offer for sale, nor 
we 
in any vay dispose of such goods, either directly or in- 


directly, at less than such list prices, or induce the sale 


of such goods by giving away or reducing the price of other 
Zz 

goods, and understand that a breach of this agreement 
we 

will amount to an infringement of said patents and subj ect 


me 
to a suit and damages therefor. 
us 


I 
acknowledge the receipt of a duplicate of the 


We 
goregoing notice and contract and that no represent ations 


or guaranties have been made by the salesman on behalf of 


8. Colurbia Phonograph Company, General, which are not herein 


expressed, 
Dated, Dec. 2, 1903. . Signed, J. H. McKee, 
Witness, H. H. Lyon, Business, » Book Seller, | 


Street and No. 930 Ghapel st. 
City, New Haven. State, Conn." 
All said "Columbia XP. records" sold by the 
American Graphophone Company, through the said Columbia 
Phonograph Coupany, General, have, in order to bring notice 
of such restriction home to every one into whose hands they 
came, been enclosed in a paste board box upon which was 


piainly printed, among other things, the following notice:~ 


"N OT T° z TO PURCGOHASERS 
of 


COLUMBIA RECORDS, GRAPHOPHONES and BLANKS, 


All COLUMBIA Records, GraphoPhones, and Blanks are ( 
manufactured under certain patents and licensed or sold \ 
subject to conditions and restrictions as to the persons 
to and the prices at which they may be resold by any person 


into whose hands they come, Any violation of such con 
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ditions or restrictions makes the seller or user liable 
as an infringer of said patents. The vrice of this record 
is twenty-five (25) cents. “No sale below that price is_ 
authorized." | 
On April 9, 1904, I received notice from New 
Haven to the effect that the defendant was advertising "Col- 


umbia XP. records" at fifteen (15) cents each. 


I Wek tnt oly telephoned Mr. H. A. Budlong, the Ex~ 
ecutive Officer of the American GraphoDhone Company at its 
factory in Bridgeport, Conn., and Mr. Henry Horton, one of 
our dealers in Nev Haven, to send representatives to the 
defendants place of business in Nev Haven, to purchase rec- 
ords from him in order to ascertain if he was actually cut- 
ting the price. Mr. Budlong thereafter informed me that 
he had sent Messrs. Joseph H. Wheeler, and William Ss. Kerr, 
on April 9th, 1904, to the defendants place of. business in 
New Eaven, where the former purchased from the defendant 
at about 4.20 D.m. on the afternoon of that day, "Columbia 
XP. records" No. 32,391 and where the latter purchased from 
the defendant at about 4.35 p.m. on the afternoon of the 
same day, "Columbia XP. records" No. 32,323 for fifteen (15) 
cents each. Mr. Horton notified me that his representative 
My. H. J. Sanborn, purchased from the defendant about two 
o'clock on the afternoon of April 9th, 1904, at the said 
defendant's place of business in New Haven, "Columbia XP, 
records" No. 32,409 for which he veid the sum of fifteen 
(15) cents. 


After receiving the said notice of said restric- 
tion above mentioned, and signing said contract, the said tt 
defendant purchased from the said Columbia Phonograph Com 
pany, General, thirty (30)"Columbia XP. records" No. 32, 

325, eight (8) "Columbia XP. records" No. 32,391 and thirty- 
five (35) "Colwabia XP. records" No. 32,409, and the same 
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Fol. 13. were shipped to him in New Haven, Conn., from the factory 
of the American Graphophone Company at Bridgeport, Conn., 


as follows:— 


No. 32,323, ten on Mch, 10, ten on Mch. 23, and tenon 
April 8, 1904; 


No. 32,391, five on Mech. 23, and three on April 8, 1904; 
and 


No. 32,409, twenty on Mch. 10, and fifteen on Mch. 23, 
1904, 


The list price for the said "Colwnbia XP. records" 


the prices of which I have just given, was twenty-five (25) 


cents each, and as already stated, this price had been 
al communicated to the defendant, he had a full understanding 
| thereof and had agreed to maintain the said list price, 
|| 14. On each paste board box enclosing each of the said records 


appeared the notice referred to in folios 9 and 10 of this 


‘: affidavit. 
Svorn to before me this 
aobasy of April, 1904, 


15. 
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; Fol. dive 


UNITED STATES CIRCUIT COURT, 
District of Connecticut. 


AMERICAN GRAPHOPHONE COMPANY, 


No. 
—VS— 
In Hquity. 


JOHN A. MCKEE, 


STATE OF CONNECTICUT, 
e % of pe 


JOSEPH H. WHEELER being duly syorn deposes and says:- 


§ S3S.3 


Iam 2/ years of age and upvards. I reside 
in Bridgeport, Conn., and am employed by the American Graph- 
ophone Company at its factory at that sind gi 


Under instruct iong 


2 


from Mr. H. “ ‘Budlong, Executive 


oa 


officer of that Company , I went to Nev ae. Conn., on 
April 9, 1904, ani called at the place of business of John 
A. McKee, the above named defendant, at #930 chavel Street, 
in that city, where I purchased at about 4.20 on the after— 
noon of that day, a new super hardened "Columbia XP, record" 
No. 32,391, and for which I paid the vrice of fifteen (15) 
cents therefor, The ssid rT was enclosed in a paste 
board box upon which was the following notice:-~ 
“" 2°] 7 ¢ sz £0 FURCHRASERS 
of 

COLUMBIA RECORDS, GRAPHOPHONES and BLANKS, 

All COLUMBIA Records, Graphophones and Blanks are 
manufactured under certain patents and licensed or sold sub— 
ject to conditions and restrictions as to the persons to 
and the prices at which they may be resold by any person 
into whose hands they come, Any violation of such con- 
ditions or restrictions makes the seller or user lisbis’ ae 


an infringer of said patents, The price of this récord igs 
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a. Fol. 4.| twenty-five (25) cents. No sale below that price is auth- 


Fe orized," mh WEE 5 a 


és 
| Srorn to before me this 


Fi] 
2./= day of April, 1904, 


Lovie hem L . t 


7 og ee 


ae nae 


oa 
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Fol. 1. || UNITED STATES CIRCUIT COURT, 
District of Connecticut. | 


AMERICAN GRAPHOPHONE COMPANY, 


: POLAR tae ey ae weil oe ‘8 


; No. 

< ~V~ 

f : : In Equity. 
| 

; JOHN A. MOKEE. 

& 

#3 STATE OF CONNECTICUT, 

4 a of ’ SS.: 


WILLIAM S. KERR being duly sworn deposes ani says:- 
Ian Z2/ years of age and upwards. I reside 
in Bridgeport, Conn., and am employed by the American Graph 
2. ophane Company at ite watery at that place, 

Under instructions from Mr. H. A. Budlong, Executive 
officer of that Company, I went to New Haven, Conn., on 
April 9, 1904, and called at the place of business of John 
A, McKee, the above named defendant, at #930 Chapel Street, 
in thet city, where I purchased at about 4.35 on the after- 
noon of that day, a new super hardened "Columbia XP. record® 
No. 52,323, and for which I paid the vrice of fifteen { i6) 


cents therefor. The ssid record was enclosed in 2 paste 


board box upon which was the following notice:- 


WO TICE T PURGBHASERS 
of 
COLUMBIA RECORDS, GRAPHOPHONES and BLANKS, 


All COLUMBIA Records, Graphophones and Blanks are 


manufactured under certain patents and licensed or sold sub— 


, ject to conditions and restrictions as to the persons to 


and the prices at which they may be resold by any person 


anto “whose hands they come, Any violation of such con= 
Attions: or restrict ions makes the seller or user liable ne 
an Anfringer of said patents, The price of this record is 
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4. || twenty-five (25) cents. No sale below that price is auth- 


orized." 


ALLEL 


worn to before me this 


2,28 day of April, 1904, 


oe 


5. 
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UNITED STATES CIRCUIT COURT, 
District of Connecticut. 


AMERICAN GRAPHOPHONE COMPANY, 


No. 


In Equity. 


JOHN A. MCKEE. 


TATE OF CON TIGUT, 
o8.% 


sword J. SANBORN being duly sworn deposes and says:— 


ne Tam 2. 2-years of age and upwards. I reside 
J 
in eign and employed as a salesman by Henry 
Yiw Heavy, 2 
Horton at #295 State Street, in-that-City. 


At about 2 o'clock on the afternoon of April 

9, 1904, acting under instructions’ from Mr. Horton, I called 
at the place of business of Mr. J. A. McKee at #930 Chapel 
Street, in New Haven, where I purchased a new super hserdaned ' 
"Columbia XP, record" No. 32,409 end for which I paid the 


price of fiftcen (15) cents therefor, 


On the paste board box enclosing said record vas ' 


the following notive:~ 


WoOTICE Tr 0 PUKR@HA SEARS 
of 


COLUMBIA RECORDS, GRAPHOPHONES ana BLANKS. 


All COLUMBIA Records, Gradhophones and Blanks are 
manufactured under certain patents and licensed or sold sub- 


ject to conditions and restrictions as to the BRIBES persons 


to and the prices at which they may be resold by any person 


into whose hands they come, Any violation of such con- 


ditions or restrictions makes the seller or user liable as 


an infringer of said patents. The price of this record is 


~~ 


sj 


PA 


A 


me EF 


poise deaiesai -auerere psa career eet em ‘ ———— Raymond R. Wile 
ae : . Research Library 


Fol. 


4. 


— a 


twenty-five (25) cents. No ale below that price is avth- 


orized." Cpu oh). danrbornr. 


Sworn to before me this 


2nd day ot LLP, 1904, wr Che a 
Comal, CovrinseDocnt > 


pee Sve 
GPa C 23¥ Gee 
att Bp oy worn 
Er lirce Xgehene tg Cte 
Gor Mook Picky 
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“unr Ten “STATES CIRCUIT C couRT 
a piste ct © of teen 


| doen a GRAPHOPHONE ‘cowary| 4 


Complainant ¥ 
against : 


JOHN A HCKER, 
ieee _ Defendant. — 


Soltr® a a Baye 


-Jorp i ain: ant. . 


BROADWAY CHAMBERS, a 


admitted. 
Dated New York City. 
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of Complaint ou, filed herein on the 4th day of May, 1904, 


of Complaint, being Letters—patent of the United States, No 


2 At a stated term of the United States 
Circuit Court, for the District 
of Connecticut, held in the United 
States Court Rooms, Post office 
Building, City of Hartford, on 
the /O% day of May, One thous- 
and eae hundred ond E four. Sree emis 


Present:— Sa : 
HON, JAMES P. PLATT, 
U. S. Judge. 


= 


AMERICAN GRAPHOPHONE COMPANY, 
Complainant, — 


ae | ee No. //J £7 
--VS= SF Sareea in Equity. 


JOHN A. McKEE, 
Defendant. 


This cause coming on to be heard on the Bill 


and the affidavits of Bovard. Ne. Burns, Joseph H. Wheeler, 
yilliam S. Kerr cand Howard by ‘Sanborn, and the ¢ defendant 
having been duly served with subpoena and. it naying., been 
shown to the Court that the payment of the ato unt of pro f- 
its, damages and costs which complainant is ent itied tore. 
cover from the defendant has been waived by the complainant 
it is ordered that an accounting of the profits, damages 


and costs be waived. - 1c : = 


+ 


ORDERED, ADJUDGED and DECREED as follovs:— 


That the Letters-patent referred to in the Bill 


714,651 granted Nov. 25, 1902, and Reissue Letters—petent 
12,096, granted March 10, 1903, are good and valid Letters— 


patent; that the complainant, American Graphophone Com >. 


pany, was at the time of the filing of the Bill of Con- 


4 
4 
3 
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2 
plaint, Possessed of the full and entire right, title and 
interest, in and to said Letters-patent, and that the de- 
fendant, John A, McKee, has infringed woon said Letters- 
patent, and won the exclusive rights of the said complains 


in the following way, that is to say:-—-Complainant sold to 


defendant, through its sales agent, Columbia Phonograph aa 


company, General, certain records manufactured under the 
Letters—patent in suit and ko wp 28, "Columbia XP. pecord ee 
upon the condition am restriction x made ‘known to and ac- 
cepted by the seid defendant, that ‘he, if he ai spo sed of 
the same, should adhere strictly to the official price 
list of twenty-five cents each for said records and such 
sale was made dependent upon the observirg by him of such 
condition and restriction and to such extent only mas he 
licensed to sell the said records, That thereafter the 
said defendant in violation of the terms of such condition 
and restricted license and in infringement of the rights of 
complainant, within the District of connecticut, 3014 the | 
said records at a less price than twenty-five cents, each. | 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED, That a 
derpetual injunction issue against the defendant, John fe 


McKee in accordance with the ey of the Bili of SN 


U. Ss. Judge. 


and this decree, 


fervent” 


COPY 


from 
ARCHIVES BRANCH 
FEDERAL ARCHIVES & RECORDS CENTER 
Waltham, Massachusetts 


Record Group No. 02 / 
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CT a A oT SEE EMEP RTE Cee 


: “UNI RD ‘STATES CIROUIT COURT 


District of Connecticut. 
Dh apres 


: DGRICAN ‘GRAPHOPHONE COMPANY, 
Ms : oom leinants 
against ge 3 ate 
ee SEBS 
JOHN A. MCKER, yee Sa ae 
Defendant. 


INJUNOTION,. 


ELISHA K. se 


ut ! 
So r and gotguns ROCs inant 


7° BROADWAY CHAMBERS, 
277 Broadway, New York, 
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March 10, £2055 are good and valid Letters-patent; _vhate 


the Samp i nina Soave Rained! is possessed of the full and e 


See Te pee oh 3 3 ait at Re Kb sees Fe TIS ew OG ee PSE GS SITE hs See Raymo 


a a aE a to 


CIRCUIT COURT OF THE UNITED STATES, 
District of Connecticut. 


AMERICAN GRAPHOPHONE COMPANY, 


pe eae Wo vs 
=a In Equity. 


JOHN A. MCKEE. 


ips 
& 


THE PRESIDENT. OF THE UNITED ‘STATES OF AMERICA — 
to JOHN A. MCKEE, his associates, attorneys, assigns, ser 
vants, clerks, agents, workmen, salesmen and employees and 
each of them, 

GREETING :— 

| WHEREAS it has been represented to us in 
our Circuit court of the United States for the Second 
Judicial Circuit and District of donnecticut, _ that ‘United 
States Letters-patent No. 714, 651 granted Nov. 25, 1902, an 


Reissue United States Letters-patent No. 12, 096, grant eqs 


tire right, title and interest, in and to said Letters- 
epaticten *. and that you, John A. McKee, the said defendant 
nerein, have infringed upon said Letters-patent, and upon 
the exclusive rights of the said complainant: in manner 
following, that is to say:~ Complainant sold to you through 
its sales agent, Columbia Phonogravh Company, General, cer— 
tain records eee ures undér the said Letters—patent and 
known as "Oo lumbia xP. records", upon the condition and re- 
striction made Known to. and accepted by you, that you, ifs 
you disposed of the same, ‘should adhere strictly to the “of 
ficial price list of twenty-five cents each for said rec- 
ords and such sale was made dependent upon the observing | 
by you of such condition and restriction and to such extent 


only were you licensed to sell the said records and that, 
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Fol, 4. thereafter, you John A, Mokee, the said defendant herein, 
in violation of the terms of such conditions and re- 
stricted license and in infringement of the rights of com 
Pplainant, within our District of Connecticut, sold the 


said records at a less price than twenty-five cents each. 


NOW, THEREFORE, we do strictly COMMAND AND PERPET— 
28 UALLY ENJOIN you, the said John A. McKee, your Sea) 
¢ attorneys, assigns, serv-nts, clerks, agents, worknen, 
salesmen. and employees and each of them and of all claiming 
or holding under you, under the pains and penalties which 
may fall upon you in case of disobedience, that you forth- 


with desist from directiy or indirectly,or through any in 


5 termediary,making or causing to be made, using or causing 
to be used, and selling or causing to be sold without 
license from the American Graphophone Company,or its sales” 


‘ agent, the Columbia Phonograph Company, General, any machine 


or apparatus or sound record embodying or constructed or 
operated in.accordance with the invention or improvements 
is and each @f and every of them described in and ei varea by 
said Letters-patent and claimed in the claims thereof ana 
in violation of said Letters-patent of the United statea 
No. 714, 651 granted Nov. 25, 1902, and Reissue Letters- | 
patent 12,096 granted March 10, 1903, until further order 

in this cause, 


WITNESS the HONORABLE MELVILLE Ww. FULLER, Chief 


the State of connecticut in the above District, on the /¥ 


day of ez, 1904, COL : 


of Counsel fox Complainant, 


6. E Justice of the United States at the City of Hartford, in 
Solicitor an 
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